PLANNING LAW PRIMER

Planned Unit Developments

. ne type of development that
planning commissioners are often
required to evaluate is the planned
unit development, typically referred to as a
“PUD.” The PUD allows for more flexible
development practices than traditional
“grid” zoning. Essentially, PUD zoning per-
mits a developer to meet overall density
and land use goals without being bound
by rigid requirements such as minimum
lot standards and use categories.

For example, a community may
require the same overall density within a
PUD as that of the surrounding area. How-
ever, the community may allow develop-
ment within the PUD to be massed or
clustered so that the individual lots are
smaller but more open space is preserved
than would occur under traditional zon-
ing. The PUD concept can also be applied
to encourage creative mixes of land uses,
by permitting certain nonresidential uses
(or a mix of single and multi-family resi-
dences) in the development.

Probably the most popular form of
PUD is the planned residential development
or “PRD.” PRDs are limited to only resi-
dential uses, so they do not provide for a
mix of uses otherwise allowed under a
PUD plan. However, like the PUD, the
PRD allows for much greater creativity and
flexibility in design and layout.

The planned unit development con-
cept has been used primarily for new sub-
divisions of vacant developable land. By
allowing developers to depart from “cook-
ie cutter” lot forms and set-back require-
ments, more creative use of open space
and urban design is possible.

An important benefit of allowing PUDs
in undeveloped areas is that they can aid
in the preservation of areas containing nat-
ural resources. A PUD project which
incorporates a wetland or other area of
particular concern can be developed in
such a way that more of the wetland or
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natural area is preserved than would occur
under standard zoning practices. This is
accomplished by allowing the developer to
make use of smaller lots in exchange for
preserving the natural area.

Of course, even under standard zon-
ing, communities can require park and
open space dedications and discourage
development from occurring in environ-
mentally sensitive areas such as wet-

lands. PUDs, however, have the
signficant benefit of enabling much more
open space or natural features to be pre-
served than might otherwise be legally or
politically feasible. Again, this is accom-
plished by permitting the developer to
build more densely on the remainder of
the site than would otherwise be allowed
under the community’s standard zoning,

For example, assume that there are
regulations in place that allow a local
government to require one acre of park-
land dedication for a twenty acre subdi-
vision. If there is a ten acre subdivision
which happens to contain a two acre area
that is rich in bird habitat, under tradi-
tional zoning it might be difficult to pre-
serve that habitat without the
community having to purchase it. On the
other hand, if a PUD development were
allowed, the two acre site could be set
aside in exchange for slightly more dense
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development on the remaining eight acres.

Recently PUD zoning has also become
a popular technique for use in infill areas.
In such areas, a PUD designation can help
address concerns relating to the need for
mixed uses in an already developed urban
area or to problems with nonconforming
uses in a transitional area.

In the City of Benicia, California, the
planned unit development concept is
being used to allow for infill in an industri-
al area in which warehouses are being con-
verted into artist live-work spaces, studios
and galleries. Prior to the enactment of the
PUD provision, the warehouse conver-
sions were not permissible under the city’s
zoning ordinance. While the community
wanted to rezone the area in a way that
would encourage new uses of the ware-
house buildings, it also wanted to main-
tain some review of the developments
(without imposing rigid restrictions on
them).

To accomplish this the community
rezoned the area as a planned unit devel-
opment. Under the new PUD designation,
even the owner of a small warehouse can
redevelop with a flexible mix of commer-
cial, residential and studio space. It should
be noted, however, that although the com-
munity’s PUD zoning does provide for a
great deal of flexibility in terms of design
and uses, community needs dictated that
certain performance standards be im-
posed. For instance, since parking in the
area is problematic, minimum parking
ratios are imposed on all PUD develop-
ments.

PREPARING A PUD ORDINANCE.

Most communities having PUD ordi-
nances allow PUD developments only in
certain zoning districts, as “overlay” zones.
This approach typically gives the develop-
er the option of either submitting an appli-
cation that conforms with the dimensional
and use requirements of the “underlying”
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zoning district (i.e., the zoning district in
which the property is located) or submit-
ting an application that takes advantage
of the ordinances PUD provisions.

Typically, a PUD ordinance contains
the following provisions:

* A short goals statement. For example,
goals of the Los Angeles County Residen-
tial Planned Development Zone are: “to
promote residential amenities beyond
those expected under conventional
development, to achieve greater flexibili-
ty in design, to encourage well-planned
neighborhoods through creative and
imaginative planning as a unit, and to
provide for appropriate use of land
which is sufficiently unique in its physi-
cal characteristics or other circumstances
to warrant special methods of develop-
ment.”

* A statement of where the ordinance
will apply and any special restrictions
such as minimum project sizes.

* A statement of the uses permitted. In
addition to residences these may include
neighborhood oriented commercial uses,
hiking or bike trails, golf courses, or
other uses the community wishes to inte-
grate with residential uses.

* Standards for overall project density,
building coverage and parking. Some
communities may want to impose mini-
mum lot sizes that are smaller than
would otherwise be required in order to
ensure that even with shared open space
each residential unit will still have some
private open space.

* Standards for landscaping and mainte-
nance of the project.

* Provisions for regulating the develop-
ment of the project if it is to be built in
more than one phase. It is a good idea to
make sure that the community has the
authority to prevent a developer from
building only the higher density areas of
an overall project and then “walking
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away” from the project.

* Criteria to be applied if the community
wishes to allow for higher density or per-
mit certain uses in special circumstances.

* The procedures for applying to develop
under the PUD provision, and how the
PUD application will be processed.

In most communities PUD develop-
ments must be approved by the planning
commission with right of appeal to the
governing body. Because of the greater
flexibility permitted under a PUD zone,
evaluating a PUD project can be more
subjective than reviewing conventional
development. However, the inclusion of
clear review standards and criteria will
serve to minimize the potential for arbi-
trariness.

Early communications, and meet-
ings, between planning staff and poten-
tial PUD applicants is strongly advised.
This will ensure that applicants are aware
of the PUD objectives and approval crite-
ria and that planning staff understand the
goals of the applicant and the constraints
that he or she is working under.

SUMMING Up

A well conceived PUD ordinance, by
allowing for increased flexibility in the
design and siting of projects, can provide
both community residents and develop-
ers with greater benefits than might be
possible using traditional zoning criteria.
Planning commissioners should consider
PUD projects an opportunity to creative-
ly implement planning concepts. ¢

Mary McMaster is an attorney with the law firm of
Oliver, Barr & Vose in Los Angeles. Her practice
focuses on environmental and land use law.
McMaster has a Masters in urban planning from
UCLA, and served as an editor of the Ecology Law
Quarterly while at the University of California,
Berkeley Law School. She co-authored “Drafting
Land Use Findings,” in Issue 4 of the Planning
Commissioners Journal.
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We know there’s a lot of
interesting work being
done by planning boards
around the country. Perhaps
your own commission or
planning department has
completed a project or study
you've found particularly
noteworthy.
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Or maybe you've develop-
ed a way of doing business,
conducting meetings, or
generating public involve-
ment, that’s been especially
productive.

Please let us know. We'd
like to share your news with
other planning commissioners
across the country who might
benefit from learning about
what you've done.

Its easy. All you have to do
is take a few minutes to jot
down your news, and mail or
FAX'it to us. If it would be
easier, just send us any rele-
vant written materials (along
with your phone number or
the number of someone on
staff) and we'll call you with
any follow-up questions.

Thanks!

Wayne M. Senville,
Editor
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