7:00 pm PUBLIC HEARING on a proposal to enter into a
Taxable General Obligation Street Improvement Projects
Loan Agreement and to borrow money thereunder in a
principal amount not to exceed $600,000.00
AGENDA
City of University Heights, Iowa
City Council Meeting SPECIAL MEETING, PUBLIC HEARING
September 9, 2021

Meeting to be conducted electronically
7:00-7:30 pm.
Meeting called by Mayor Louise From
TIME

TOPIC

OWNER

7:00
Call to Order
Special Meeting

Roll Call

Louise From

Open Public Hearing

PUBLIC HEARING on a proposal to enter into a Taxable General Obligation Street Improvement
Loan Agreement and to borrow money thereunder in a principal amount not to exceed
$600,000.00

Louise From

-Consideration of Resolution No. 21-33, authorizing the Mayor to sign a letter of engagement with
John Danos and Dorsey & Whitney LLP for consulting on financial matters related to payment for
street improvements, with consulting fees estimated at $5,000.00

Louise From/
Bobby Scott

- Consideration of Resolution No. 21-34, authorizing a Loan Agreement and providing for the
issuance a Taxable General Obligation Street Improvement Loan Agreement Anticipation Project
Note

Josiah Bilskemper

7:05 Close Public
Hearing
Administration

- Consideration of Resolution No. 21-35, accepting and approving work comprising the 2021
Golfview Avenue Improvements Project as complete and authorizing release of retainage
- Consideration of Resolution No. 21-36, authorizing the Mayor to sign and the City Clerk to
attest a perpetual non-exclusive license to the owners of 1000-1006 Melrose Avenue for the use
of persons with disabilities parking spaces adjacent to 116 Golfview Avenue.
Announcements
7:30

Adjournment

Louise From

Next Regular City Council Meeting is September 14, 2021. All future meetings will be held by Zoom until further notice. Due to
the COVID-19 pandemic, the City of University Heights will hold this meeting by electronic means pursuant to Iowa Code
section 21.8. If you wish to electronically participate in the meeting, please email admin@university-heights.org for
instructions on how you can do so.

September 9, 2021 Special Meeting – City Attorney's Report
1.

Street Projects Borrowing. The Council will hold a public hearing on the proposal to
borrow up to $600,000.00 for 2020-2021 Street Improvements Projects (Olive Court and
Golfview Avenue).
•

The Council set this public hearing at its Special Meeting August 24, 2021, and notice
of the hearing was published in the Iowa City Press-Citizen as provided by law.

•

Council Member Scott has obtained financing proposals from various lenders and will
be recommending that the City borrow $400,000.00 from NXT Bank on a short-term
basis.
o The Council will consider Resolution No. 21-34 authorizing the Mayor to sign and
the Clerk to attest a Loan Agreement (and/or related financing instruments).
Resolution No. 21-34 is attached.
o The Council will consider Resolution No. 21-33 authorizing the Mayor to sign a
letter of engagement with John Danos and Dorsey & Whitney LLP to provide
municipal finance services related to the financing, with services estimated to cost
a total of $5,000.00. The Resolution is attached (and the letter of engagement is
attached to the Resolution as Exhibit “A”).

2.

Golfview Avenue Improvement Project. Work on the Golfview Avenue Improvement
Project has been completed.
•

The Council will consider Resolution No. 21-35 accepting and approving the work on
the project, and authorizing release of the project retainage to the contractor in the
amount of $8,366.09. The Resolution was previously circulated by City Engineer
Josiah Bilskemper and is attached again here for ready reference.

•

The Council will consider Resolution No. 21-36 authorizing the Mayor to sign and the
City Clerk to attested a Non-Exclusive Use License concerning the persons with
disabilities parking spaces that have been constructed in front of 116 Golfview
Avenue.
o In March, the Council approved an Agreement between the City and Paul Moore,
owner of 116 Golfview Avenue as well as 1000-1006 Melrose Avenue, the building
that houses Stella and Melrose Dental Office. The Agreement is attached.


The Agreement provides that Paul would provide construction easements for
the project, which he did.



The Agreement also provides that, upon completion of the project, Paul will
contribute $30,000.00 toward project costs and that the City will grant Paul (and
subsequent owners of the building) a non-exclusive right to use the accessible

parking spaces in front of 116 Golfview Avenue and that those spaces would
count toward the number of accessible spaces required for the building under
Iowa law and local ordinances.


Now that the project has been completed, the Agreement requires the City to
provide the Non-Exclusive Use License concerning the parking spaces in
exchange for payment by Paul. The language of the Non-Exclusive Use License
is taken from the Agreement approved in March. The license provides that
parking in the accessible parking spaces will be limited to 2 hours, in line with
the time limitation in this area of Golfview Avenue.



Resolution No. 21-36 is attached (and the Non-Exclusive Use Agreement is
attached to the Resolution as Exhibit “A”).

Leff/SEB/UH/UH Atty Reports/UHAttyRept Special Meeting legal report 09 09 21
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RESOLUTION NO. 21-33
RESOLUTION AUTHORIZING MAYOR TO SIGN ENGAGEMENT LETTER WITH
JOHN DANOS AND DORSEY & WHITNEY LLP FOR CONSULTING SERVICES ON
2021 STREET IMPROVEMENTS PROJECT
WHEREAS, the City Council of the City of University Heights, Iowa has deemed it
desirable to contract with John Danos and Dorsey & Whitney LLP for consulting services
on financial matters related to the 2021 Street Improvements Projects; and
WHEREAS, Mr. Danos has expertise in municipal finance and has consulted
with and assisted the City in similar matters in the past; and
WHEREAS, the City and Mr. Danos agreed to terms of their engagement as set
forth in Mr. Danos’ letter of engagement, a copy of which is attached hereto as Exhibit
“A”; and
WHEREAS, Mr. Danos’ letter of engagement estimates fees in the amount of
$5,000.00 for this engagement,
NOW, THEREFORE, BE IT RESOLVED, by the City Council of the City of
University Heights, Iowa, that the Mayor is authorized to sign the letter of engagement
with John Danos and Dorsey & Whitney LLP in the form attached as Exhibit “A”.
Upon
motion
by
_____________________,
________________, the vote was as follows:

Herbold
Moore
O’Sullivan
Scott
Swailes

and

seconded

AYE

NAY

ABSENT

ABSTAIN

_____
_____
_____
_____
_____

_____
_____
_____
_____
_____

_______
_______
_______
_______
_______

_______
_______
_______
_______
_______

by

Upon Roll Call thus recorded, the Resolution is declared adopted this 9th day of
September, 2021.
_______________________________
Louise A. From, Mayor
ATTEST:
_____________________________
Mike Haverkamp, City Clerk

UH - Resolution 21-33 authorizing mayor to sign Danos engagement 09 09 21

Exhibit "A" to Resolution No. 21-33

September 8, 2021
Via E-Mail
Mike Haverkamp
City Clerk/City Hall
University Heights, IA
Re:

University Heights, Iowa
2021 Taxable General Obligation Street Improvement Loan

Dear Mike:
I am writing to explain our role as bond counsel for the City’s proposed General
Obligation borrowing to finance certain street improvement projects. It is our understanding that
the City will issue a Taxable General Obligation Street Improvement Note (the “Note”) in the
approximate principal amount of $600,000, and that a local bank will be chosen to serve as
lender on this local bank private placement.
As bond counsel, it is our responsibility to provide legal representation to the City with
respect to the authorization of the issuance of the Note. In serving the City as bond counsel, we
will prepare appropriate resolutions, notices, agreements and closing certificates, consult with the
lender, and undertake such additional duties as we deem necessary to help the City through this
transaction. At closing of the loan, assuming the proper conditions are in place, we will deliver
our opinion that the Note is a valid and binding general obligation of the City.
In performing our services as bond counsel, our sole client in this matter will be the City
of University Heights. We will not represent any other party in this financing and it is mutually
understood that the services to be provided by us as described herein are solely for the benefit of
the City.
Based upon: (i) our current understanding of the terms, structure, size and schedule of
the financing, (ii) the duties we will undertake, (iii) the time we anticipate devoting to the
project, and (iv) the responsibilities we assume, we estimate that our fees and expenses for
serving as bond counsel will be $5,000.
After this arrangement is approved on behalf of the City, please have this letter executed
in the space below and either fax an executed copy of this letter to our office at (515) 283-1060
or scan and email an executed copy to lemke.susan@dorsey.com. If you have questions, please
call me.

801 Grand Avenue | Suite 4100 | Des Moines, IA | 50309-8002 | T 515.283.1000 | F 515.283.1060 | dorsey.com
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We look forward to working with you. Thank you for the opportunity to serve.
Best regards,

John P. Danos
JPD/sl
I understand and agree to the arrangements stated above.
CITY OF UNIVERSITY HEIGHTS, IOWA
BY: _________________________________
Mayor
Date: ______________________

ATTEST:____________________________
City Clerk
Date: ______________________

RESOLUTION NO. 21-34
RESOLUTION AUTHORIZING A LOAN AGREEMENT AND THE
ISSUANCE OF A TAXABLE GENERAL OBLIGATION CORPORATE
PURPOSE LOAN AGREEMENT ANTICIPATION PROJECT NOTE IN A
PRINCIPAL AMOUNT NOT TO EXCEED $400,000.00
WHEREAS, the City of University Heights (the “City”), in Johnson County, State
of Iowa, proposes to enter into a Taxable General Obligation Corporate Purpose Loan
Agreement (the “Loan Agreement”) and to borrow money thereunder in a principal
amount not to exceed $600,000.00, pursuant to the provisions of Section 384.24A of the
Code of Iowa, for the purpose of paying the cost, to that extent, of constructing street,
sidewalk, sanitary sewer and storm water drainage improvements (the “Project”), and
pursuant to law and duly published notice of the proposed action has held a hearing
thereon on September 9, 2021; and
WHEREAS, it is necessary at this time to authorize and approve the issuance of
a Taxable General Obligation Corporate Purpose Loan Agreement Anticipation Project
Note (the “Project Note”) in the maximum principal amount of $400,000.00, pursuant to
the provisions of Section 76.13 of the Code of Iowa, in anticipation of the receipt of and
payable from the proceeds (the “Loan Proceeds”) of the Loan Agreement; and
WHEREAS, the City has negotiated the sale of the Project Note to NXT Bank,
Coralville, Iowa (the “Lender”);
NOW, THEREFORE, BE IT RESOLVED by the City Council of the City of
University Heights, Iowa, as follows:
Section 1. The City Council hereby covenants for the benefit of the Lender, and
all who may at any time be an owner of the Project Note, to enter into the Loan
Agreement prior to March 21, 2022, the maturity date of the Project Note (the “Maturity
Date”), and orders that general obligation bonds or notes be issued at such time in
evidence thereof.
Section 2. The Project Note is hereby authorized to be issued to the Lender, in
anticipation of the receipt of and being payable from the Loan Proceeds or from other
sources to be received and expended in connection with the Project. The Project Note
shall be signed by the Mayor, attested by the City Clerk and delivered to the Lender.
The Project Note shall be dated the date of delivery to the Lender (anticipated to be
September 21, 2021), shall mature as to principal on the Maturity Date, and shall bear
interest at the rate of 2.5% per annum, payable on the Maturity Date, except as the
provisions hereinafter set forth with respect to redemption prior to maturity may be or
become applicable hereto. Interest on the Project Note will be calculated on the basis
of a 360-day year comprised of twelve 30-day months.

Section 3. Advances on the Project Note up to the maximum principal amount
of $400,000.00 may be requested by the Mayor or City Clerk in such amounts and at
such times as are needed to pay costs of the Project. The date and amount of each
advance shall be entered by the Lender on the Schedule of Advances on the Project
Note, and each advance shall bear interest from the date of such entry.
The City Clerk is hereby designated as the Registrar and Paying Agent for the
Project Note and may be hereinafter referred to as the “Registrar” or the “Paying Agent.”
The City reserves the right to prepay principal of the Project Note in whole or in
part on any date prior to maturity upon terms of par and accrued interest. All principal
so prepaid shall cease to bear interest on the redemption date.
The Project Note shall be fully registered as to both principal and interest in the
name of the owner in the records of the City kept for such purpose, after which no
transfer shall be valid unless made on said records by the City Clerk, and then only
upon a written instrument of transfer satisfactory to the City, duly executed by the
registered owner or the duly authorized attorney for such registered owner.
The City shall maintain as confidential the record of identity of owners of the
Project Note, as provided by Section 22.7 of the Code of Iowa.
Section 4.

The Project Note shall be in substantially the following form:
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(Form of Project Note)
UNITED STATES OF AMERICA
STATE OF IOWA
JOHNSON COUNTY
CITY OF UNIVERSITY HEIGHTS
TAXABLE GENERAL OBLIGATION CORPORATE PURPOSE LOAN AGREEMENT
ANTICIPATION PROJECT NOTE
DATED DATE: September 21, 2021
MAXIMUM PRINCIPAL AMOUNT: $400,000.00
INTEREST RATE: 2.5%
MATURITY DATE: March 21, 2022
The City of University Heights, Iowa (the “City”), for value received, promises to
pay on March 21, 2022 (the “Maturity Date”) to NXT Bank, University Heights, Iowa (the
“Lender”), its successors or assigns, the maximum principal sum of FOUR HUNDRED
THOUSAND DOLLARS ($400,000.00), or so much thereof as is advanced by the
Lender hereunder and noted on the Schedule of Advances hereon, in lawful money of
the United States of America upon presentation and surrender of this Project Note to
the City Clerk, University Heights, Iowa (hereinafter referred to as the “Registrar” or the
“Paying Agent”), with interest thereon from the date of each advance until paid at the
rate of 2.5% per annum, payable on the Maturity Date, or upon prepayment of this
instrument as hereinafter provided. Interest shall be calculated on the basis of a 360day year comprised of twelve 30-day months.
The Lender has made a commitment to make advances (the “Advances”) to the
City in an aggregate principal amount not to exceed $400,000.00 under this Project
Note. Each such Advance made by the Lender shall be entered by the Lender on the
Schedule of Advances hereon and shall bear interest from the date of such entry.
This Project Note is issued by the City for the purpose of paying the cost, to that
extent, of constructing street, sidewalk, sanitary sewer and storm water drainage
improvements, and is issued under authority of Section 76.13 of the Code of Iowa in
anticipation of the receipt of and is payable from the proceeds (the “Loan Proceeds”) of
an authorized loan agreement (the “Loan Agreement”) and a corresponding future
issuance of General Obligation Bonds or Notes (the “Notes”) in an authorized principal
amount not to exceed $600,000.00.
A sufficient portion of the Loan Proceeds has been appropriated to the payment
of this Project Note and may also be appropriated to the payment of other obligations
issued to pay costs of the Project.
The City reserves the right to prepay principal of this Project Note, in whole or in
part, at any time prior to the Maturity Date upon terms of par and accrued interest to the
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date of such prepayment. All principal of this Project Note so prepaid shall cease to
bear interest on the prepayment date.
This Project Note shall be fully registered as to both principal and interest in the
name of the owner in the records of the City kept for such purpose, after which no
transfer shall be valid unless made on said records by the City Clerk, and then only
upon a written instrument of transfer satisfactory to the City, duly executed by the
registered owner or the duly authorized attorney for such registered owner.
And It Is Hereby Certified and Recited that all acts, conditions and things
required by the laws and Constitution of the State of Iowa, to exist, to be had, to be
done or to be performed precedent to and in the issue of this Project Note were and
have been properly existent, had, done and performed in regular and due form and
time; and that the total indebtedness of the City, including this Project Note, does not
exceed any constitutional or statutory limitations.
IN TESTIMONY WHEREOF, the City of University Heights, Iowa, by its City
Council, has caused this Project Note to be executed by its Mayor and attested by the
City Clerk, on September 21, 2021.
CITY OF UNIVERSITY HEIGHTS,
IOWA

By
[DO NOT SIGN]
Mayor
Attest:

[DO NOT SIGN]
City Clerk
SCHEDULE OF ADVANCES
Date of
Advance
9/21/21

Remaining
Principal
Balance

Amount
Advanced
$
$
$
$
$
$
$

$
$
$
$
$
$
$
4

Signature of Authorized
Officer of Lender

$
$
$
$
$

$
$
$
$
$
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Section 5.
The Loan Proceeds anticipated to be received under the Loan
Agreement are hereby appropriated to the payment of principal of and interest on the
Project Note and may also be appropriated to the payment of other obligations issued to
pay costs of the Project. The City shall keep a segregated and detailed accounting of
the receipt, investment and expenditure of the Loan Proceeds. At its sole discretion, the
City Council may appropriate to the payment of the Project Note proceeds to be
received from State or federal grants and/or income or revenues from sources to be
received and expended for the Project during the period of its construction.
Section 6.
All resolutions or parts thereof in conflict herewith are hereby
repealed to the extent of such conflict.
Section 7.
This resolution shall be in full force and effect immediately upon its
adoption and approval, as provided by law.
Passed and approved September 9, 2021.
Upon
motion
by
_____________________,
________________, the vote was as follows:

Herbold
Moore
O’Sullivan
Scott
Swailes

and

seconded

AYE

NAY

ABSENT

ABSTAIN

_____
_____
_____
_____
_____

_____
_____
_____
_____
_____

_______
_______
_______
_______
_______

_______
_______
_______
_______
_______

by

Upon Roll Call thus recorded, the Resolution is declared adopted this 9th day of
September, 2021.
_______________________________
Louise A. From, Mayor
ATTEST:
_____________________________
Mike Haverkamp, City Clerk
UH Resolutions/Resolution 21-34 taking further action on GO borrowing 09 09 21
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$8,366.09

09 / 08 / 21

MEMORANDUM

TO:

Louise From, Mayor

FROM:

Josiah Bilskemper, PE, Shive-Hattery

DATE:

September 8, 2021

RE:

2021 Golfview Avenue Improvements
Final Completion

Attached please find:
Payment Application No. 5 (Final)
We recommend payment to the contractor as indicated, acceptance of the improvements, and close out
of the project.
Please contact our office with any questions.
Sincerely,
SHIVE-HATTERY, INC.

Josiah Bilskemper, PE
JDB
Enc.
Copy: University Heights City Council
Mike Haverkamp, City Clerk
Lori Kimura, City Treasurer
Steve Ballard, City Attorney
Ryan Bowers, All American Concrete
Jodi Simon, All American Concrete
Ryan Foley, S-H

Project # 1211020

RESOLUTION NO. 21-35
RESOLUTION CERTIFYING COMPLETION OF WORK ON THE 2021
GOLFVIEW AVENUE IMPROVEMENTS PROJECT, ACCEPTING AND
APPROVING WORK OF ALL AMERICAN CONCRETE, INC. ON THAT
PROJECT, AND AUTHORIZING PAYMENT OF RETAINAGE
WHEREAS, the University Heights City Council on March 9,2021, adopted
Resolution No. 21-10 (Resolution Accepting the Bid and Awarding the
Construction Contract for the 2021 Golfview Avenue Improvements Project) “(the
Project”)) approving and awarding a construction contract to All American
Concrete, Inc. in the principal amount of $152,012.00; and
WHEREAS, the Project work comprised roadway, sidewalk, storm sewer,
and restoration work on Olive Court, and other work incidental thereto; and
WHEREAS, All American Concrete, Inc. has now completed the Project
fully, in accordance with the plans and specifications; and
WHEREAS, All American Concrete, Inc. has submitted its final pay
application in the amount of $8,366.09, including retainage of $8,366.09; and
WHEREAS, the City Engineer recommends that the City Council issue
payment to All American Concrete, Inc. for the remaining amount owing for all
the work performed on the Project in the total amount of $8,366.09, including
retainage of $8,366.09, all in accordance with the contract,
NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF
THE CITY OF UNIVERSITY HEIGHTS, IOWA as follows:
Section 1.
It is hereby found and determined that the work of
constructing the Project has been duly and fully completed by the contractor (All
American Concrete, Inc.) in accordance with the terms of the contract, and the
work is hereby accepted, certified, and approved as completed.
Section 2.
The City Council authorizes payment in the amount of
$8,366.09 as final payment to All American Concrete, Inc., in accordance with its
final pay application, which includes retainage, and that amount is hereby
ordered paid.
Upon motion by _____________________, and seconded by
________________, the vote was as follows:

Herbold
Moore

AYE

NAY

ABSENT

ABSTAIN

_____
_____

_____
_____

_______
_______

_______
_______

O’Sullivan
Scott
Swailes

_____
_____
_____

_____
_____
_____

_______
_______
_______

_______
_______
_______

Upon Roll Call thus recorded, the Resolution is declared adopted, passed,
and approved this 9th day of September, 2021.
_______________________________
Louise From, Mayor
City of University Heights
ATTEST:
_____________________________
Mike Haverkamp, City Clerk

RESOLUTION NO. 21-36
RESOLUTION AUTHORIZING THE MAYOR TO SIGN AND THE CITY
CLERK TO ATTEST A NON-EXCLUSIVE LICENSE FOR USE OF RIGHT-OF-WAY.
WHEREAS, the City Council of University Heights, Iowa previously approved the
Golfview Avenue Improvement Project (“the Project”) and adopted Resolution No. 21-15,
which authorized an Agreement with Paul J. Moore, as Trustee of the Paul J. Moore
Revocable Trust Agreement dated August 29, 2012 (“Moore”), owner of 116 Golfview
Avenue and 1000-1006 Melrose Avenue, University Heights, for a non-exclusive license
for use of the City’s public right-of-way located in front of 116 Golfview Avenue and
particularly concerning use of two accessible parking spaces in exchange for a temporary
construction easement and a cash contribution of $30,000.00 toward the costs of the
Project; and
WHEREAS, the Project is now complete and has been accepted and approved by
the City Council; and
WHEREAS, the City Council finds and concludes that the contemplated NonExclusive Use License will promote the safety, health, prosperity, comfort, convenience,
and general welfare of the City of University Heights and is in the public interest; and
WHEREAS, pursuant to the Agreement with Moore, the City Council now
endeavors to grant the Non-Exclusive Use License concerning use of City right-of-way;
and
WHEREAS, the proposed Non-Exclusive Use License for Use of Accessible
Parking Spaces Located in the Public Street Right-of-Way Abutting 116 Golfview Avenue
is attached at Exhibit “A”,
NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF
UNIVERSITY HEIGHTS, IOWA as follows:
1.

The proposed Non-Exclusive License for Use of Accessible Parking Spaces
Located in the Public Street Right-of-Way Abutting 116 Golfview Avenue is
hereby approved; and

2.

The Mayor of the City of University Heights is hereby authorized to execute
and the City Clerk to attest the Non-Exclusive Use License on behalf of the
City of University Heights in the form attached as Exhibit “A” or in such other
final version approved by the Mayor and City Attorney; and

3.

The City Attorney is authorized to deliver the executed Non-Exclusive Use
License to Moore upon receipt from Moore of the $30,000.00 contribution
to the City for Project costs.

Upon
motion
by
_____________________,
________________, the vote was as follows:

Herbold
Moore
O’Sullivan
Scott
Swailes

and

seconded

AYE

NAY

ABSENT

ABSTAIN

_____
_____
_____
_____
_____

_____
_____
_____
_____
_____

_______
_______
_______
_______
_______

_______
_______
_______
_______
_______

by

Upon Roll Call thus recorded, the Resolution is declared adopted this 9th day of
September, 2021.
_______________________________
Louise A. From, Mayor
ATTEST:
_____________________________
Mike Haverkamp, City Clerk

UH - Resolution 21-36 approving ROW license 09 09 21
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Exhibit "A" to Resolution No. 21-36

Prepared by and return to:

Steven Ballard, Leff Law Firm, L.L.P., 222 South Linn Street, Iowa City, Iowa 52244-2447, (319) 338-7551

PERPETUAL NON-EXCLUSIVE LICENSE FOR USE OF ACCESSIBLE PARKING
SPACES IN CITY OF UNIVERSITY HEIGHTS, IOWA RIGHT-OF-WAY
ADJACENT TO 116 GOLFVIEW AVENUE
WHEREAS, the City is owner, custodian, and trustee of all
public right of way within the City; and
WHEREAS, Moore is the owner of real property known locally as
1000-1006 Melrose Avenue, University Heights, Iowa (“1000-1006
Melrose Ave.”), which is improved and used as a commercial
building; and
WHEREAS, Moore is also the owner of real property known
locally as 116 Golfview Avenue, University Heights, Iowa (“116
Golfview Ave.”), which is improved and used as a single-family
dwelling; and
WHEREAS, the City adopted Resolution No. 21-10 at its meeting
March 9, 2021, awarding a contract for completion of the Golfview
Avenue Improvements Project (“the Project”) at a cost of
$152,012.00; and
WHEREAS, the Project comprises reconstruction work of the
streets, sidewalks, utilities, drainage, and Accessible Parking
Spaces * on Golfview Avenue, all for the betterment of the general
neighborhood and City as a whole; and
WHEREAS, a portion of the Project improvements are located
adjacent to 116 Golfview Ave., including placement of Accessible
Parking Spaces within the City right-of-way in front of the singlefamily home there; and
WHEREAS, the addition of Accessible Parking Spaces benefits
the general neighborhood and the City as a whole; and
WHEREAS, given the unusual physical characteristics of the lot
at 1000-1006 Melrose Ave. (and, more specifically, Lot 281,
University Heights Second Subdivision), challenges exist in
locating the number of Accessible Parking Spaces required by Iowa
law and local ordinances on that property itself, given the
configuration, topography, size, and use of the commercial building
on that property; and
*“Accessible

Parking Spaces” as used in this Non-Exclusive License means
“persons with disabilities parking spaces” as used in Iowa Code § 321L.5.

WHEREAS, Moore has agreed contribute $30,000.00 to the cost
of the Project and provide certain easements required for Project
construction, given the need for those improvements, including
Accessible Parking Spaces, and in consideration of the City granting
Moore a non-exclusive license and right for patrons of 1000-1006
Melrose Ave. to use the Accessible Parking Spaces and the City’s
acknowledgement that those parking spaces will count toward the
total number of Accessible Parking Spaces required for 1000-1006
Melrose Ave., given the configuration, topography, size, and use
of the commercial building on that property;
WHEREAS, the City and Moore entered into an agreement setting
forth these terms dated as of March 23, 2021, pursuant to Resolution
No. 21-15, which was adopted by the University Heights City Council
on March 23, 2021; and
WHEREAS, the City has concluded that the proposed $30,000.00
contribution by Moore represents an equitable amount given the
impact of the Project and given the request for non-exclusive use
of the Accessible Parking Spaces; and
WHEREAS, the Project is complete, and the City has approved
and accepted the Project by Resolution No. 21-35, which was adopted
by the University Heights City Council on September 9, 2021,
NOW, THEREFORE, IN CONSIDERATION OF THE CONDITIONS SET FORTH, AND
FOR SUCH OTHER GOOD AND VALUABLE CONSIDERATION, THE RECEIPT AND
SUFFICIENCY OF WHICH IS HEREBY ACKNOWLEDGED, THE CITY OF UNIVERSITY
HEIGHTS, IOWA HEREBY GRANTS TO THE PAUL J. MOORE REVOCABLE TRUST UNDER
TRUST AGREEMENT DATED AUGUST 28, 2012, A PERPETUAL NON-EXCLUSIVE LICENSE
FOR USE OF ACCESSIBLE PARKING SPACES IN THE CITY RIGHT-OF-WAY ADJACENT
TO 116 GOLFVIEW AVENUE UNDER THE FOLLOWING TERMS:

1.
This Perpetual Non-Exclusive License for Use of
Accessible Parking Spaces in City of University Heights, Iowa
Right-of-Way Adjacent to 116 Golfview Ave. (“Non-Exclusive Use
License”) is granted by the City of University Heights (“the City”)
in favor of the Paul J. Moore Revocable Trust Under Trust Agreement
Dated August 28, 2012 (“Moore”), including their respective heirs,
successors in interest, and assigns.
2.
The Non-Exclusive Use License concerns the Accessible
Parking Spaces located in City right-of-way adjacent to 116
Golfview Ave. (“the Accessible Parking Spaces”).
3.
The Accessible Parking Spaces shall be and shall remain
available for public use by individuals other than patrons of 10001006 Melrose Ave.
4.
Parking

The City acknowledges and agrees that the Accessible
Spaces shall be counted toward the total number of
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Accessible Parking Spaces required by Iowa law and local ordinances
for 1000-1006 Melrose Ave., given the configuration, topography,
size, and use of the commercial building on that property.
5.
This Non-Exclusive Use License is and will be limited to
the location, use, and purposes of the Accessible Parking Spaces
and any other uses, locations, or purposes are not contemplated by
this Non-Exclusive Use License, and any alternation, amendment, or
expansion of such uses, purposes, or locations must be specifically
agreed to in writing by the City.
6.
The City shall be responsible for ongoing maintenance of
the Accessible Parking Spaces in the same manner as it maintains
similar property in the City right-of-way, including paving
repair, striping, and signage. Moore shall not be required to
perform snow removal, keep storm drain inlets open, or otherwise
to perform maintenance on or upkeep to City right-of-way, aside
from removing snow from sidewalks and trimming grass in the portion
of the right-of-way between the property line and the City street,
in the same manner as the owners of other property adjacent to
City sidewalks and streets.
7.
The City, in its discretion, may limit the permitted
time that vehicles may park in the Accessible Parking Spaces.
Initially, the City intends to limit the time to two hours but may
change or eliminate that limit in the City’s sole discretion.
8.
This City acknowledges that this Non-Exclusive Use
License shall be binding and inure to the benefit of Moore and the
property known locally as 1000-1006 Melrose Ave., as well as their
respective heirs, beneficiaries, successors, and assigns.
9.
This City acknowledges that this Non-Exclusive Use
License shall continue in perpetuity and shall be a covenant
running with the property known locally as 1000-1006 Melrose Ave.
10. No easement, property right, or other interest in
property is created or conferred by this Non-Exclusive Use License.
11. The City acknowledges that Moore has made the required
$30,000.00 contribution toward Project costs and provided the
easements required for Project construction.
12. This Non-Exclusive Use License shall be placed of record
with the Johnson County Recorder’s Office at Moore’s sole expense.
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PAUL J. MOORE REVOCABLE TRUST
UNDER TRUST AGREEMENT DATED AUGUST 29, 2012
________________________
By: Paul J. Moore, Trustee

STATE OF IOWA
COUNTY OF JOHNSON

)
) ss:
)

This record was acknowledged before me on this _____ day of
__________, 2021, by Paul J. Moore, as Trustee of the Paul J.
Moore Revocable Trust Under Trust Agreement Dated August 28,
2012.
____________________________________
Notary Public in and for the State
of Iowa

[REMAINDER OF PAGE INTENTIONALLY LEFT BLANK.]
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CITY OF UNIVERSITY HEIGHTS, IOWA

____________________________
Louise A. From, Mayor

Attest:
______________________________
Mike Haverkamp,
City Clerk

STATE OF IOWA
COUNTY OF JOHNSON

)
) ss:
)

On this _____ day of ____________, 2021, before me, a Notary
Public in and for the State of Iowa, personally appeared Louise A.
From and Mike Haverkamp, to me personally known, and, who, being
by me duly sworn, did say that they are the Mayor and City Clerk,
respectively, of the City of University Heights, Iowa; that the
seal affixed to the foregoing instrument is the corporate seal of
the corporation, and that the instrument was signed and sealed on
behalf of the corporation, by authority of its City Council, as
contained in Resolution No. 21-36 passed by the City Council, on
the 9th day of September, 2021, and that Louise A. From and Mike
Haverkamp, acknowledged the execution of the instrument to be their
voluntary act and deed and the voluntary act and deed of the
corporation, by it voluntarily executed.
____________________________________
Notary Public in and for the State
of Iowa
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AGREEMENT FOR NON-EXCLUSIVE USE OF ACCESSIBLE PARKING SPACES
LOCATED IN THE PUBLIC STREET RIGHT-OF-WAY ABUTTING
116 GOLFVIEW AVENUE, UNIVERSITY HEIGHTS, IOWA

This Agreement is made and entered into as of the 23 rd day of
March, 2021 by and between the City of University Heights, Iowa, a
municipal corporation ("the City") and Paul J. Moore, as Trustee
of the Paul J. Moore Revocable Trust Agreement dated August 29,
2012 ("Moore").
WHEREAS, the City is owner, custodian,
public right of way within the City; and

and trustee of all

WHEREAS, Moore is the owner of real property known locally as
1000-1006 Melrose Avenue, University Heights, Iowa ("1000-1006
Melrose Ave."), which is improved and used as a commercial
building; and
WHEREAS, Moore is also the owner of real property known
locally as 116 Golfview Avenue, University Heights, Iowa ("116
Golfview Ave."), which is improved and used as a single-family
dwelling; and
WHEREAS, the City adopted Resolution No. 21-10 at its meeting
March 9, 2021, awarding a contract for completion of the Golfview
Avenue
Improvements
Project
("the Project")
at a
cost of
$152,012.00; and
WHEREAS, the Project comprises reconstruction work of the
streets, sidewalks, utilities, drainage, and accessible parking
spaces on Golfview Avenue ("accessible parking spaces" as used in
this Agreement means "persons with disabilities parking spaces" as
used in Iowa Code§ 321L.5), all for the betterment of the general
neighborhood and City as a whole, as shown more particularly in the
project plans and depicted generally on the Site Paving and
Restoration Plan attached as Exhibit "A";
WHEREAS, a portion of the Project improvements are located
adjacent to 116 Golfview Ave., including placement of two accessible
parking spaces within the City right-of-way in front of the singlefamily home there; and
WHEREAS, the addition of accessible parking spaces will
benefit the general neighborhood and the City as a whole; and
WHEREAS, given the unusual physical characteristics of the lot
at 1000-1006 Melrose Ave.
(and, more specifically, Lot 281,
University Heights Second Subdivision),
challenges exist in
locating the number of accessible parking spaces on that property
as required by Iowa law and local ordinances,
given the
configuration, topography, size, and use of the commercial building
on that property; and
WHEREAS, Moore is willing to contribute $30,000.00 to the cost
of the Project given the need for those improvements, including
accessible parking spaces;
2

WHEREAS, Moore is willing to provide and grant the City a
temporary construction easement across the full width of the lot
frontage of 116 Golfview Ave, at a depth of 25-feet (measured from
the right-of-way line) to allow the City contractor to complete the
necessary sidewalk, driveway, grading and restoration work required
to accommodate placement of the new accessible parking spaces, all
depicted generally on the Site Paving and Restoration Plan attached
as Exhibit "A"; and
WHEREAS, Moore requests and proposes that the City grant a
non-exclusive right for patrons of 1000-1006 Melrose Ave. to use
the accessible parking spaces and the City's acknowledgement that
those parking spaces will count toward the total number of
accessible parking spaces required for 1000-1006 Melrose Ave.,
given the configuration, topography, size, and use of the commercial
building on that property;
WHEREAS, Moore acknowledges, agrees, and understands that the
two accessible parking spaces to be located adjacent to 116 Golfview
Ave. shall be and shall remain available for public use by
individuals other than patrons of 1000-1006 Melrose Ave.; and
WHEREAS, the City has concluded that the proposed $30,000.00
contribution by Moore represents an equitable amount given the
impact of the Project and given the request for non-exclusive use
of the accessible parking spaces; and
WHEREAS, the City agrees to grant a perpetual non-exclusive
license for use of the accessible parking spaces adjacent to 116
Golfview Ave.
by patrons of 1000-1006 Melrose Ave.
and to
acknowledge that those parking spaces will count toward the total
number of accessible parking spaces required for 1000-1006 Melrose
Ave., given the configuration, topography, size, and use of the
commercial building on that property,
NOW, THEREFORE, IN CONSIDERATION OF THE MUTUAL COVENANTS, PROMISES,
OBLIGATIONS, AND CONDITIONS SET FORTH IN THIS AGREEMENT, AND FOR SUCH
OTHER GOOD AND VALUABLE CONSIDERATION, THE RECEIPT AND SUFFICIENCY OF
WHICH IS HEREBY ACKNOWLEDGED, THE PARTIES AGREE AS FOLLOWS:

1.

Incorporation of Recitals .
incorporated herein as
if
paragraph.

2.

Completion of Project, Temporary Easement. The City shall
undertake to complete the Project under the terms of its
agreement with the contractor. Moore will provide and the
City a temporary construction easement across the full width
of the lot frontage of 116 Golfview Avenue, at a depth of
25-feet (measured from the right-of-way line) to allow the
City contractor to
complete
the necessary
sidewalk,
driveway,
grading
and
restoration
work
required
to
accommodate placement of the new accessible parking spaces,
all depicted generally on the Site Paving and Restoration
Plan attached as Exhibit "A". The easement will be drafted
3

The foregoing recitals are
fully set forth in this

by the City and provided to Moore for review,
and return.

execution,

3.

Payment of Project Costs. The City shall pay the Project
costs in the first instance, pursuant to the contract
awarded March 9, 2021.

4.

Contribution by Moore. Upon completion of the Project,
Moore shall contribute $30,000.00 to the City. Such
contribution shall occur within 30 days of notice by the
City to Moore that the City has approved and certified
completion of the Project.

5.

Grant of Non-Exclusive License. In consideration of Moore's
contribution, the City will grant Moore a perpetual nonexclusive license for use of the accessible parking spaces
adjacent to 116 Golfview Ave. by patrons of 1000-1006
Melrose Ave. The City further will acknowledge that those
parking spaces will count toward the total number of
accessible parking spaces required for 1000-1006 Melrose
Ave., given the configuration, topography, size, and use of
the commercial building on that property. The perpetual nonexclusive license and acknowledgement will run with the land
known locally as 1000-1006 Melrose Ave. and will be set
forth in a written non-exclusive license, duly executed by
the City, that will be provided to Moore in recordable form
within 30 days of the City's receipt of his contribution.
Moore may file the non-exclusive license with the Johnson
County Recorder at Moore's sole expense.

6.

Acknowledgement of Non-Exclusivity. The City and Moore
acknowledge, agree, and understand that the accessible
parking spaces adjacent to 116 Golfview Ave. shall be and
shall remain available for public use by individuals other
than patrons of 1000-1006 Melrose Ave.

7.

Limitation on License. Moore acknowledges, agrees, and
understands that this Agreement and the non-exclusive
license is and will be limited to the location, use, and
purposes of the accessible parking spaces and that any
other uses, locations, or purposes are not contemplated by
this Agreement, and that any alternation, amendment, or
expansion of such uses, purposes, or locations must be
specifically agreed to in writing by the City.

8.

Maintenance and Repair. The City acknowledges, agrees, and
understands that it shall be responsible for ongoing
maintenance of the accessible parking spaces adjacent to
116 Golfview Ave., including paving repair, striping, and
signage. Moore shall not be required to perform snow
removal, keep storm drain inlets open, or otherwise to
perform maintenance on or upkeep to City right-of-way,
aside from removing snow from sidewalks and trimming grass
in the right-of-way.

9.

Binding upon Successors.
This Agreement shall be binding
and inure to the benefit of the City and Moore and their
respective heirs, beneficiaries, successors, and assigns.
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10.

No Property Right Created. Moore acknowledges, agrees, and
understands, that no property right is created or conferred
by this Agreement for the use of portions of the public
right-of-way.

Dated as of the 23 rd day of March, 2021.

CITY OF UNIVERSITY HEIGHTS, IOWA

4u✓ O/~

A. From, Mayor

Paul J. Moofe, as Trustee of
the Paul J. Moore Revocable
Trust Agreement dated
August 29, 2012

Christine M. Anderson, City Clerk

Approved by:

Stev~n E. Ballard,
City Attorney
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